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Q. MR. GORMAN: Now, sir, I'm referring you to

what has been designated as an MNPI document, and it

starts at page 680, and do you recognize this document,

sir?

A. Yes, I do.

Q. And it says debt consideration February 3rd, 2015. Is

it your understanding that is when this document was

prepared?
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A. Yes, roughly.

Q. Okay. And were you the author of this?

A. Yes.

Q. And was anyone else assisting you in drafting this

memorandum?

A. I shared it with Lars Glemser.

Q. You shared a draft with him or the final product?

A. No, a draft.

Q. Okay. And you took some comments from him and

completed this document?

A. Correct.
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UNDERTAKING NO. 3 - To produce the

written proposal from Apollo and

Blackstone or, if same was previously

produced, to identify it in the

production - Taken Under Advisement
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Q. MR. GORMAN: Okay. If we refer to your

document 1726, it should be a June 2nd e-mail from

yourself to Mr. Wright. All right. And you recognize

this as an e-mail you drafted, sir?

A. Yes.

Q. It starts: (As read)

John, I think the call was constructive.

Both GSO (Patrick for part) and Apollo,

Michael, were on the call.

Do you know what call and who was involved this is

referencing?

A. I believe this would have been a call that we had had

with GSO and Apollo regarding the structure of the --

of the transaction.
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Q. Okay. So by June 2nd, we've had the GSO/Apollo

proposal, we've retained RBC. RBC gave a late May

presentation, and this call was the next step in the

negotiations?

A. Correct.
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Q. Okay. You never -- similarly took the position that

the requirement of a public tender was a hot button

issue, that you wouldn't go ahead with that?

A. Correct.
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I think Annie and Lars took the brunt of

it yesterday.

What was their worry and what was the brunt that Annie

and Lars endured?

A. Sorry, can you scroll up just so I can see the date?

So I was not on the call yesterday. I was actually --

through part of this transaction, I was not in the

country.

Q. Okay.

A. So they were on a call, I think, the day before, and I

think they were -- if I recall correctly, they were

anxious about making sure we get the transaction

completed and, with the NDA expiring, wanted to make

sure we either extended it.

Q. Did they express a concern that Lightstream was looking

at alternate transactions than the second lien

transaction with Blackstone and Apollo?

A. I don't know. I wasn't on that call.
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Q. So do you know why then you wrote the words: "We

re-iterated we are not out shopping this." What caused

you to put those words on the page?

A. Sorry, they might have said that, but if that's what I

wrote, that's what -- is the case.

Q. Okay, but Lightstream was not out shopping and looking

at alternate transactions at that time?

A. No.
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(Proceedings recommenced at 1:14 p.m.)

PETER DAVID SCOTT, previously sworn, questioned by

Mr. Gorman:

Q. Mr. Scott, you appreciate that you're still under oath?

A. Yes, I do.

Q. Sir, before the lunch break, we were talking about

matters that were evolving in early June of 2015; and

in that regard, I refer you to your document No. 104,

which is an MNPI. And, sir, do you recognize this as a

presentation and a supplement provided by RBC Capital

Markets to Lightstream?

A. Yeah, can you go to the next page, please? Yes.

Q. And this was an analysis of the liquidity

considerations and a review of the Apollo response

through the term sheet discussions?

A. Certainly liquidity, yes, and I believe the Apollo

response.

Q. And was it based upon various information and

assumptions provided to RBC by Lightstream?

A. Yes, plus their own assumptions that they would have

made.

Q. And, sir, if we refer next to your production, and

there's a bundle starting at 1479, which is a two-page

cover e-mail, which then attaches another RBC Capital

Markets review, which is listed as MNPI at page 1751.

Do you recognize the e-mail and --

MR. SMILEY: I'm sorry, what number?
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Q. MR. GORMAN: 1749 is the e-mail. It seems to

attach a board presentation, which starts at 1751,

which is marked MNPI.

A. Sorry, that's the attachment?

MR. BELL: Yes.

Q. MR. GORMAN: Yeah.

A. Yes. Sorry, what was your question?

Q. Do you recognize those documents as being materials

provided by RBC with respect to the board's

consideration of the Apollo/Blackstone term sheet and

transaction?

A. Yes.

Q. And this would have been presented to the board, sir,

in conjunction with the June 11th board meeting?

A. I believe so.

Q. Now, sir, I'm asking you that because if we look at the

timing on 1749, it says 10:25 a.m., but I'm assuming

that's Toronto time because it's responding to an

8:02 a.m. e-mail, and the board meeting was at 9:00 on

the face of the documents.

A. It could be. I don't know.

Q. So you're not certain one way or another that this

presentation was in the board's hands at the meeting or

not?

A. We went through the RBC -- an RBC presentation, which I

believe was that one at the board meeting.

Q. All right. And, sir, if we look at -- again, this is
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an MNPI page 1756 in the RBC presentation to the board.

It provides: (As read)

Moderate equity market reaction expected

upon announcement.

Do you see that bullet, the third bullet there, sir?

A. Yes.

Q. And that was the RBC advice to management and the board

with respect to the Apollo transaction?

A. I believe so.

Q. And if we carry on further down: (As read)

Anticipate neutral to negative reaction

for remaining unsecured bond pricing.

Do you see that reference, sir?

A. Yes.

Q. And did you understand the neutral to negative reaction

would be for the bonds other than Apollo and

Blackstone?

A. Sir, that would be for the remaining unsecured 2020

bonds.

Q. All the bonds other than Apollo and Blackstone?

A. The ones that would remain outstanding.

Q. Which was everyone except Apollo and Blackstone as

of --
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A. Correct.

Q. -- that date. And that would include Mudrick and

FrontFour?

A. Correct, assuming they own the bonds, yes.

Q. Okay. And then they had advised that: (As read)

Market observed downward bias to

remaining unsecured bond trading values

post transactions of a similar nature.

That was their advice?

A. That was their advice.
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UNDERTAKING NO. 10 - To produce the

eight redacted pages of the June 10

e-mail that commences at page 1741 -

Taken Under Advisement
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UNDERTAKING NO. 9 - To produce any updated

term sheet that was exchanged and any

correspondence related to discussions,

negotiations or approval of such an

updated term sheet - Taken Under Advisement

_________________________________________________________

(Proceedings adjourned to 1:15 p.m.)
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